216.501

[66 FR 36340, July 31, 1991, as amended at 70
FR 29644, May 24, 2005]

Subpart 216.5—Indefinite-Delivery
Contracts

216.501 General.

(a)(i) For items with a shelf-life of
less than 6 months, consider the use of
indefinite-delivery type contracts with
orders to be placed either—

(A) Directly by the users; or

(B) By central purchasing offices
with deliveries direct to users.

(ii) Whenever an indefinite-delivery
contract is issued, the issuing office
must furnish all ordering offices suffi-
cient information for the ordering of-
fice to complete its contract reporting
responsibilities under 204.670-2. This
data must be furnished to the ordering
activity in sufficient time for the ac-
tivity to prepare its report for the ac-
tion within 3 working days of the
order.

[66 FR 36340, July 31, 1991, as amended at 57
FR 42630, Sept. 15, 1992; 63 FR 11529, Mar. 9,
1998]

216.501-1 Definitions.

Multiple award contract, as used in
this subpart, means—

(1) A multiple award task order con-
tract entered into in accordance with
FAR 16.504(c); or

(2) Any other indefinite-delivery, in-
definite-quantity contract that an
agency enters into with two or more
sources under the same solicitation.

[67 FR 56608, Oct. 25, 2002]

216.501-2 General.

(a) See 217.204(e) for limitations on
the period for task order or delivery
order contracts awarded by DoD pursu-
ant to 10 U.S.C. 2304a.

[69 FR 13478, Mar. 23, 2004]

216.505 Ordering.

(1) Departments and agencies shall
comply with the review and approval
requirements established in accordance
with Subpart 217.78 when placing or-
ders under non-DoD contracts in
amounts exceeding the simplified ac-
quisition threshold.

(2) Orders placed under indefinite-de-
livery contracts may be issued on DD
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Form 1155, Order for Supplies or Serv-
ices.

[63 FR 115629, Mar. 9, 1998, as amended at 70
FR 29642, May 24, 2005]

216.505-70 Orders for services under
multiple award contracts.

(a) This subsection—

(1) Implements Section 803 of the Na-
tional Defense Authorization Act for
Fiscal Year 2002 (Pub. L. 107-107);

(2) Applies to orders for services ex-
ceeding $100,000 placed under multiple
award contracts, instead of the proce-
dures at FAR 16.505(b)(1) and (2) (see
Subpart 208.4 for procedures applicable
to orders placed against Federal Sup-
ply Schedules);

(3) Also applies to orders placed by
non-DoD agencies on behalf of DoD;
and

(4) Does not apply to orders for archi-
tect-engineer services, which shall be
placed in accordance with the proce-
dures in FAR subpart 36.6.

(b) Each order for services exceeding
$100,000 shall be placed on a competi-
tive basis in accordance with para-
graph (c¢) of this subsection, unless the
contracting officer waives this require-
ment on the basis of a written deter-
mination that—

(1) One of the circumstances de-
scribed at FAR 16.505(b)(2)(i) through
(iv) applies to the order; or

(2) A statute expressly authorizes or
requires that the purchase be made
from a specified source.

(c) An order for services exceeding
$100,000 is placed on a competitive basis
only if the contracting officer—

(1) Provides a fair notice of the in-
tent to make the purchase, including a
description of the work the contractor
shall perform and the basis upon which
the contracting officer will make the
selection, to all contractors offering
the required services under the mul-
tiple award contract; and

(2) Affords all contractors responding
to the notice a fair opportunity to sub-
mit an offer and have that offer fairly
considered.

(d) When using the procedures in this
subsection—

(1) The contracting officer should
keep contractor submission require-
ments to a minimum;
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